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Summary of question and answer session with the Commission on 5 April 2004

IMPLEMENTATION OF DIRECTIVES - HORIZONTAL

1. Birds and Habitats Directives - capture of wild reptiles and birds in Greece

(Mihail Papayannakis)

The responsible authorities in Greece issued four licenses in August and September 2003

permitting (a) the capture of wild reptiles and amphibians for captive breeding and sale, but

without referring to species by name, and (b) the capture of species of wild birds for recreational

reasons. Does the Commission consider that these licenses comply with the requirements of

Article 12 of the Habitats Directive (92/43/EEC) and the requirements of Article 9 of the Birds

Directive (79/409/EEC)? If the licenses do not comply, what steps will the Commission take to

secure the proper implementation of the two Directives in this regard?

Reply

The Commission is currently investigating this case and has requested information from the

Greek authorities. In particular, the Commission is examining whether the conditions for the

granting of derogations laid down in Article 16 of the Habitats Directive and Article 9 of the

Birds Directive, respectively, have been met. Should a breach of the Directives concerned

(through bad administrative practice) be identified, the Commission will open an infringement

procedure. If these are isolated cases, the complainants may seek remedies before the competent

national courts and authorities, which are available under Greek law.

2. Transposition of the Water Framework Directive (2000/60/EC) (Dorette Corbey)

In December 2003 the Member States were supposed to have transposed the Water Framework

Directive. Member States were also required to designate river basins, river basin districts and

competent authorities. Can the Commission indicate what progress has been made with the

implementation of the Framework Directive? Which Member States are on schedule as

prescribed by it? What action is the Commission taking against Member States which have not

yet complied with their obligations? Can the Commission indicate what progress has been made

with the implementation of the Framework Directive in the accession states?

Reply

So far the Commission has received transposing legislation (due on 22 December 2003) from 8

Member States (Austria, Denmark, Greece, Ireland, Spain, UK, Belgium, Germany). A first

assessment of the transposing measures indicates that some of them are incomplete/incorrect.

Infringement procedures for non-communication were opened against the remaining 7 Member

States (letters of formal notice were sent on 27 January 2004). The 10 new Member Sates will



have to notify their transposing legislation by the accession date (1 May 2004). Of the new

Member States only Slovenia and Cyprus claim to have fully transposed the Directive. The

deadline for the designation of river basin districts and of competent authorities is 22 June 2004.

IMPLEMENTATION OF DIRECTIVES - SPECIFIC CASES

3. Strategic Environmental Assessment (SEA) and the Via Baltica motorway

(John Bowis)

The General Directorate for Roads and Motorways in Poland has announced that the building of

part of the 'Via Baltica' motorway will start this year. However a Strategic Environmental

Assessment (SEA) of the Via Baltica corridor has not yet been undertaken. Does the

Commission consider that a full SEA of the Via Baltica should be carried out before

construction commences? If so, what action is the Commission taking to address this matter

with the Polish authorities?

Reply

The SEA Directive will apply from 21 July 2004 (date of entry into force). Therefore, the

obligation for Member States to carry out environmental impact assessments of plans and

programmes will only be applicable after that date. However, a transitional provision of the

Directive stipulates that plans and programmes, which were launched before the date of entry

into force (21 July 2004) and are adopted after 21 July 2006 will also require an assessment. On

a follow-up question regarding possible EU financing for the Via Baltica motorway, the

Commission stated that no request for funding has been made by the Polish authorities.

However, DG REGIO has commissioned a study on the impact of the whole route from Warsaw

to Helsinki, which will be available from November 2004. Possible future requests for funding

will be evaluated in the light of the results of this study. In any event, the project will have to be

carried out in compliance with other community pieces of legislation, namely the Habitats,

Birds, EIA Directives.

4. Protection of Natura 2000 wetlands - Júcar Vilanopó water transfer (Karin Scheele)

The European Investment Bank assessment report of the Júcar-Vinalopó transfer project, which

is part of the Spanish National Hydrological Plan, requires the Spanish Government to report

back to the Commission by the end of 2004 on the results of an ongoing study on the water

requirements of the Albufera lagoon. This is a Natura 2000 wetland that receives freshwater

contributions from the Júcar river. However, when the Commission approved co-funding for the

project in December 2003, this condition was not included in the decision of financing. Thus,

significant EU funding will be allocated to the construction of the transfer, which has already

started, before the study on the Albufera wetland becomes available. Can the Commission

explain why "green light" has been given to EU funding and the construction before full

information is available regarding the need for protection of this Natura 2000 site and the water

resource needs of the downstream habitats under EU environmental legislation?



Reply

The Júcar-Vinalopó transfer project, which is part of the SNHP would not have a significant

impact on priority habitats or species, according to the information available to the Commission.

The EIA carried out concluded that there would only be minor impacts, and that sufficient

mitigation measures have been designed. Adverse impacts on protected areas will be avoided by

constructing the pipeline underground and building the water infrastructure along roads and

railways. Furthermore it appears that the authorities have fulfilled the requirements of both

Habitats and Birds Directives. The decision of the Commission to provide Community funding

is conditional upon the achievement of good ecological and chemical water status (according to

the Water Framework Directive) and the establishment of appropriate monitoring programmes.

5. Environmental impact assessments of certain public and private projects

(Dorette Corbey)

In Written Question P-3678/02, the Commission was asked to indicate whether the building of

the Bellingwolde wind farm should have been subject to an environmental impact assessment

under Community law (Directive 97/11/EC) and whether such an assessment had been

performed for the Rhede wind farm. The Commission replied in January 2003 that it did not

have sufficient information at its disposal to decide whether or not Germany had complied with

the provisions of the EIA Directive in this specific case. The Commission did not even know

whether an EIA had been performed before the permit was granted for the building and

operation of the wind farm. The Commission therefore intended to ask the German Government

to provide further information about this matter. Can the Commission indicate what progress has

been made with the inquiries and how soon the residents can expect a final decision? Can the

Commission state whether the same problem has also arisen in other places?

Reply

The Commission sent a letter of formal notice to Germany, arguing that Article 4 paragraphs 2

and 3 of the EIA Directive had not been complied with. The German authorities have

maintained their view that there had only been an extension to an existing wind park and that

therefore only the impact of this extension would have to be assessed. However, the

Commission argues that the total impacts of existing and future windmills would need to be

considered. It has therefore launched the next stage of the infringement procedure by issuing a

reasoned opinion on 30 March 2004.


